Kentucky Revised Statutes
KRS 344.030 and KRS 334.040

. An employer may provide some pref-
erentiad trestment to pregnant employees pur-
suant to KRS 344.030 (6) without being con-
Sidered to have discriminated against male
employees.

With very few exceptions, the Kentucky
Civil Rights Act, KRS 344.040 (1) and (2)
sates that is unlawful for an employer:

(1) To fail or refuse to hire, or to
discharge any individual, or otherwise to
discriminate againg an individual with re-
gpect to compensation, terms, conditions,
or privilegesof employment, because of the
individua’s race, color, religion, naiond ori-
gin, sex, age forty (40) and over, because the
person is a qualified individual with a dis-
ability, or because the individud is a smoker
or nonsmoker, as long as the person complies
with any workplace policy concerning smok-
Ing;

(2) To limit, segregate, or classify
employeesin any way which would deprive
or tend to deprive an individual of employ-
ment opportunities or otherwise adver sely
affect status as an employee, because of the
individua’s race, color, religion, naiond ori-
gin, sex, or age forty (40) and over, because
the person is a qudified individua with a dis-
ability, or because the individua is a smoker
or nonsmoker, as long as the person complies
with workplace policy concerning smoking.

. Issues regarding leave for birth,
adoption, and care of children and other are
covered under the Family and Medical
Leave Act of 1993. The Family and Medi-
cal Leave Act is enforced by the United
States Department of Labor.

Kentucky
Civil RightsAct

The Kentucky Civil Rights Act (KCRA) protects
persons in the sate from discrimination based on
race, color, religion, nationa origin, sex, and dis-
ability in employment, housing, financid transac-
tions, and public accommodation. Also illegd is
discrimination in employment based on age (40
and over); discrimination againgt a person because
he or she does or does not smoke; and retdiation
emanating from filing a complaint; and discrimi-
nation in housng based on familid datus (house-
holds with children age 17 and under).

The Kentucky Commission on Human Rights
(KCHR) enforcesthe KCRA. Itiscomprised of 11
Commissioners, who are appointed by the Gover-
nor, and KCHR gaff. The Commissioners oversee
the work of the staff and act as a court in hearing
discrimination complaints presented by KCHR
saff attorneys.

Staff compliance enforcement officers receive and
investigate complaints of discrimination. If inves
tigation indicates probable cause to beieve illegd
discrimination occurred, enforcement officers for-
ward the complaint to saff atorneys for litigation.
When a conciliation settlement cannot be reached,
the Commissioners may hold a hearing. They
issue corrective orders when discrimination is
proven. Orders can include payment of damages
for embarrassment and humiliation to the victims
of discrimination. The Commissoners may ask a

circuit court to enforce an order.

KCHR undertakes a variety of other activities.
Our misson gatement commits us “to encourage
far trestment, to foster mutua understanding and
respect among al peoples, and to discourage dis-
crimination through commitment to education and
the enforcement of the KCRA.”

What is Prohibited by the KCRA:

Employment

Discrimination in employment based on race, color,
religion, nationa origin, sex and disability, retaliation,
or age (40 and over) in hiring, discharge, conditions of
work, union membership, and advertising is illegd.
Discrimination by employers against smokers or non-
smokersisasoillega. Thelaw appliesto employers of
eight or more, employment agencies, labor organiza-
tions, licensng agencies, and the Commonwesdlth of
Kentucky and its politica subdivisons, including pub-
lic schools.

Public Accommodation

It is illegd for a public accommodation provider to
refuse or deny the full and equa enjoyment of goods,
facilities, and accommodations based on race, color,
religion, nationa origin, sex or disability. The law
covers places which supply goods or services to the
genera public, such asrestaurants and retailers; places
that solicit or accept the patronage of the public; or
places which are supported directly or indirectly by
government funds.

Housing

Discrimination in the sde, rental, or financing of hous-
ing because of race, color, religion, nationd origin, sex,
disability or familia datus isillegd. The lawv covers
financial institutions, rea estate brokers, insurance
agents, owners or managers of rental units, and indi-
vidua ownerswho placetheir property onthereal estate
market by advertisng or displaying a notice.

Retaliation

Itisillega to coerce or retaliate against any individua
involved in actions or proceedings before the K entucky
Commisson on Human Rights.

Financial Transactions

The denial of credit or financing by afinancia institu-
tion or person offering credit, isillegal when based on
race, color, religion, nationa orgin, sex or disability.

Pregnancy and Employment



Kentucky Commission on Human Rights

Heyburn Building, Suite 700
332 West Broadway
Louisville, KY 40202
(502) 595-4024
Fax: (502) 595-4801
Email: kchr.mail@mail.state.ky.us
Website: www.state.ky.us/agencies2/kchr

Toll Free Statewide
In Kentucky
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(502) 595-4084
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Field Office
Northern Kentucky Field Office
City Building
636 Madison, Suite 401
Covington, KY 41011
(859) 292-2935
Fax: (859) 292-2938

Y CO
_QC'LL Mﬁ'&,
g *{'F
= -
'._;r" ]
Z
':E'? ‘-,___":E; K-
- ﬁ:vﬁ

&U-Wa N R

The Kentucky Commission on Human Rights affords all persons
equal employment opportunity and equal access to services without regard
to race, color, national origin, disability, age, sex, or religion.

This publication may be available in other formats for the disabled.
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Pregnancy and
Employment

Know your
Rights under
the Kentucky

Civil Rights Act!
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Commission on Human Rights

iscrimination  on the basis of preg-
Dnancy, childbirth or related medical
condition constitutes unlawful sex dis-
crimination under the Kentucky Civil Rights
Act and Title VII of the 1964 Civil Rights Act

as amended.

EMPLOYMENT

. An employer cannot refuse to hire an
individual because of pregnancy related con-
ditions as long as the individua is able to
perform the major functions of the job.

. If an employee is temporarily unable
to perform the job due to pregnancy, the
employer should treat the employee the same
as any other temporarily disabled employee.

. Employers must hold the position for
a pregnancy related absence the same length
of time jobs are held open for employees on
sick or disablilty leave.

. Health insurance provided by an em-
ployer must cover expenses for pregnancy
related conditions on the same basis as costs
for other medical conditions.

. Employers must provide the same
level of health benefits for spouses of male
employees as they do for spouses of female
employees.

Please be advised that filing a complaint with the
Kentucky Commission on Human Rights may af-
fect your right to bring your claims and causes of
action in another forum. See Cabinet for Human
Resources et al. v. Founder, Ky. App., 23 SW. 3d
221 (1999) andVaezkoroni v. Doming’sPizzalnc.,
Ky., 914 S. W .2d 341 (1995). Please contact KCHR
or a private attorney of your choice.




